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SENATE BILL NO. 429
INTRODUCED BY SHOCKLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE USE OF ELECTRONIC TRACKING
DEVICES IN CRIMINAL INVESTIGATIONS; REQUIRING A COURT ORDER AND ESTABLISHING OTHER
REQUIREMENTS FOR THE USE OF ELECTRONIC TRACKING DEVICES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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NEW SECTION. Section 1. Order for electronic tracking device -- installation—¢isetostres. (1)

A peace officer shall apply to the district court for an order for the installation and use of an electronic tracking
device or for the extension of an existing order. The application must be in writing and under oath. The
application must name the prosecutor and the law enforcement agency that will use the electronic tracking
device. The applicant shall state stffieient probable cause for issuance of the order.

(2) If the court is satisfied that the applicant has shown probable cause for the order, the court shall
issue the order for the installation and operation of an electronic tracking device. The order shall authorize the
use of the device within the jurisdiction of the court. The order must state:

(a) the description of the property to which the device is to be attached, the owner of the property, and
the geographical location of the property;

(b) the name, if known, of each person who is the subject of the criminal investigation; and

(c) the offense or offenses to which the information that may be obtained relates.

(3) The installation and operation of the electronic tracking device must create the least amount of
interference with and damage to the property. An officer acting pursuant to an order issued by the court under
this section may access and use a vehicle's electronic power supply to power the electronic tracking device.

(4) An officer acting under an order issued under this section may access the vehicle while it is parked
on public property.

(5) Anorder may be issued under this section for a period not to exceed 30 days and may be extended

by the court for additional 30-day periods. An extension may be granted only upon a showing of probable cause.
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(6) (A) FOR PURPOSES OF THIS SECTION, "ELECTRONIC TRACKING DEVICE" MEANS A DEVICE THAT:

(1) _UTILIZES GLOBAL POSITIONING SYSTEMS, ULTRAHIGH FREQUENCY (UHF), VERY HIGH FREQUENCY (VHF),

CELLULAR, MICROWAVE, OR OTHER ELECTRONIC TECHNOLOGY,

(1) TRANSMITS OR RECEIVES BY ELECTRONIC OR MECHANICAL MEANS; AND

(1) WHEN ATTACHED TO A VEHICLE OR OTHER MOVABLE OBJECT, REVEALS THE LOCATION OR MOVEMENT OF THE

VEHICLE OR OTHER MOVABLE OBJECT.

(B) THE TERM DOES NOT INCLUDE AN ELECTRONIC DEVICE USED TO MONITOR THE LOCATION OF A CRIMINAL

OFFENDER WHO IS PLACED ON PROBATION, IS MONITORED AS A CONDITION OF BAIL, OR IS RELEASED FROM

INCARCERATION WHILE THE OFFENDER REMAINS UNDER THE ACTIVE SUPERVISION OF THE STATE.

NEW SECTION. Section 2. Codification instruction. {Seetions—tthrotgh—3}-are [SECTION 1] IS

intended to be codified as an integral part of Title 46, chapter 4, and the provisions of Title 46, chapter 4, apply

to fsections—tthrotgh-3} [SECTION 1].
- END -
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